COTTONWOOD HEIGHTS
RESOLUTION NoO. 2012-38

A RESOLUTION APPROVING CONTRACTS WITH
JRCA ARCHITECTS INC. FOR SPACE ANALYSIS AND
LONG RANGE DEPARTMENT NEEDS ASSESSMENT

WHEREAS, the city council (the “Council”) of the city of Cottonwood Heights (the “City”)
met in regular session on 31 July 2012 to consider, among other things, approving two work
authorization contracts (the “Contracts”) with JRCA Architects Inc. (“JRCA”) whereunder JRCA
would provide space analysis, long range department needs assessment and related services to the
City on the terms and conditions specified in the Contracts; and

WHEREAS, the Council has reviewed the form of the Contracts, photocopies of which are
annexed hereto; and

WHEREAS, after careful consideration, the Council has determined that it is in the best
interests of the health, safety and welfare of the citizens of the City to approve the City’s entry into
the Contracts as proposed;

NOW, THEREFORE, BE IT RESOLVED by the Cottonwood Heights city council that
the attached Contracts are hereby approved, and that the City’s mayor and recorder are authorized
and directed to execute and deliver the Contracts on behalf of the City.

This Resolution, assigned no. 2012-38, shall take effect immediately upon passage.

PASSED AND APPROVED effective 31 July 2012.

COTTONWOOD HEIGHTS CITY COUNCIL

o Jtiss

Kefvy\n’H. Cullimor¢{ Jr., Mayor

Linda W. Duﬁlavy, Recorder 0




VOTING:

Kelvyn H. Cullimore, Jr. Yea _‘Z Nay

Michael L. Shelton Absemt Yea_ Nay
J. Scott Bracken Yea 7 Nay
Michael J. Peterson Yea Nay
Tee W. Tyler Yea Z Nay

DEPOSITED in the office of the City Recorder this 31* day of July 2012.

RECORDED this 31 day of July 2012.

582479.1




ARCHITECTS

WORK AUTHORIZATION

Project: Evaluation of an Existing Building at Date: July 25,2012
7135 South Highland Drive for Use by City
Hall and the Police Department :

Client: Cottonwood Heights Representative:. Liane Stillman
1265 E. Fort Union Blvd, Ste. 250 ' City Manager
Cottonwood Heights, Utah 84047

AUTHORIZATION 1S REQUESTED FOR THE FOLLOWING WORK TO BE PERFORMED:
Using the previously developed Space Needs Assessment develop a conceptual layout to ‘Test Fit’ the City's
space needs with the existing office building located at 7135 S. Highland Drive. Services will include:

Visit the proposed building and create digital floor plans

Prepare a conceptual relationship plan demonstrating a possible layout to accommodate the Space

Needs
Review the Conceptual Plans with the City Staff and Modify as required

REFERENCE DOCUMENTS INCORPORATED:
Garden Level, Main Level, and Second Level ‘as-is’ floor plans dated 11/17/2008

WORK NOT INCLUDED:
Detailed design and construction drawings or detailed review of the building’s existing condition

COMPENSATION:
(X)LUMP SUM ( ) HOURLY PLUS REIMBURSABLE EXPENSES ( JOTHER
Cost not to exceed Two Thousand Six Hundred Seventy and 00/100 Dollars ($2,670.00)

Client shall pay a retainer fee of $0.00, which fee shall be paid in full prior fo commencement of the work
herein authorized. Said fee shall be applied to clients account for services provided hereunder.

ESTIMATED START DATE: July 25, 2012
ESTIMATED COMPLETION DATE: August 15, 2012

Client has read and understands the terms and conditions set forth on the reverse side hereof and agrees
that such items are hereby incorporated into and made a part of this agreement.

Date

1.25.2012

Date




ARTICLE 1. DEFINITIONS
1.1

Overlime: The hourly billing rate for overtime hours worked by an
employee on the Project shail be multiplied by 1.5, provided that the
CLIENT has aulhorized such overlime,

Reimbursable Expenses; Expendilures made by the ARCHITECT, its
employees or ils consulianls in the interes! of the Projecl. Reimbursable
Expenses will be invoiced at the rate of 1.15 times lhe aclual charges
Reimbursable expenses include, bul are not limiled 1o

1 2 1Expenses of transportation, subsistence, and fodging when lraveling in
conneclion with the Project

1 2 2Expenses of long dislance ar toll telephones calls, lelegrams,
messenger services, filed office expenses and fees paid for
securing approval of authorilies having jurisdiction over lhe
Project

1 2.3Expenses of all reproduction, poslage and handting of drawings,
specifications, reports or olher Project refaled inslruments af
service of the ARCHITECT.

1 2,4Expense of preparing perspeclives, renderings or models,

ARTICLE 2. COMPENSATION
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Proaress Paymenls: CLIENT viill be invoiced al the end of the firsl calendar
monlh following the effeclive date of Ihis Agreemenl and at the end of each
calendar month thereafter Such invaices shall reflecl billing for work
performed by ARCHITECT during the month invoiced. Payment an an
invoice is due upon receipt of the invoice by the CLIENT. In the evenl of a
dispute regarding an invoice, CLIENT shall pay all undisputed amounts as
per this anicle.

Late Payment; ARCHITECT may assess a carrying charge of 15 percenl
per month on progress payments not made within thirty (30) days of the
date of the invoice, which charge CLIENT warranls will be paid on demand
ARCHITECT may, in ils sole discrelion and withoul nolice suspend or
lerminale ils services under this agreement should CLIENT not satisfy any
amoun! invoiced within forty five (45) days of the date of the invoice.
ARCHITECT further reserves the right to withhold from CLIENT any
instruments of ARCHITECTS service daveloped for CLIENT under this
agreement pending paymeni on CLIENTS oulstanding indebtedness.

ARTICLE 3. SPECIAL TERMS AND CONDITIONS
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Addilional Services: Services not expressly or implicilly included with those
herein specified, as delermined by ARCHITECT, are not covered by this
agreement. Such services may be provided only upon the execution of an
amendment in compliance with this Agreement.

Conslruction Eslimales: Eslimates of construclion cosl, material quaniities
and construction lime eslimates provided by the ARCHITECT, under this
Agreement represent ils opinion and are subject to change and contingent
upon faclors over which the ARCHITECT has no control ARCHITECT does

nol guaranltee the accuracy of such estimales.

Construclion Services: Except as may be expressly provided otherwise by
this Agreement, CLIENT recognizes that ARCHITECTS compensation for
any services rendered during construction contemplates (1) conslruction
coniract being tet and conslruction complelion within the time period set
forth herein Should said period for consiruclion completion be exceed
through no fault of ARCHITECT or more than (1) construction conlract be
let, ARCHITECTS compensalion shall be increased for services rendered in
refation to such additional conlract(s) or beyond said time period.
ARCHITECT is not responsible for the mans, methods or sequences of
consiruction nor for lhe safety of workers or olhers at the construclion sile.
Construction review services are nol exhauslive or conlinuous and consist
of periodic visits lo the Projecl site inlended only to determine whether
construction is in general conformance or nonperformance of lhe
construclion contractor or ils subcontractors

Termination: This Agreement may be lerminated by either parly upon seven
(7) days writlen notice should the other parly fail substantially 1o perform in
accordance wilh this Agreement trough no fault of the parly iniliating the
termination. This Agreement may be terminalad by CLIENT upon al least
seven (7) days wrillen nolica to the ARCHITECT in lhe evenl that the
Project is permanently abandoned 1f this Agreement is lerminaled by no
faull of the ARCHITECT, CLIENT shall pay ARCHITECT for services
performed and Raeimbursable Expenses incurred in accordance with this
Agreement and, upon request. a Termination Adjustment equaling fiteen
percenl (15%) of the estimated fee remaining to be eamed al the time of
{ermination to account for ARCHITECTS rescheduling adjustments,
reassignment of personnel and relaled costs due Lo lermination

Representatives; ARCHITECT and CLIENT shall each designate in wriling 8
person(s) authorized to act as their Representative(s). Said Representalive
shall receive and examine documents submilted by the other parly and shall
inlerpret and define polices and render decisions and authorizations
promplly lo prevent unreasonable delay in the progress of the Project. Said
Representalives shall serve as sole inlermediaries belween ARCHITECT
and CLIENT.

Limitation on Liability: CLIENT limits ARCHITECTS liability on the Project,
which may arise from of be due directly or indirectly 1o the acls, errors
and/or omissions. professional or otherwise, including negligence, of
ARCHITECT, ils agents, employees or consuliants such that ARCHITECTS
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3.9

3.10

total aggregale liability does nol exceed ARCHITECTS compensation of
$50,000 whichever 1s grealer CLIENT shall hold harmless and indemnify
ARCHITECT, its agents, employees and consullants fram the against say
such fiabihly in excess of the fimils stated herein, For purposes of
computing hability, liability shall include defuse costs and altomey's fees

Ownership of Documents: Al original plans, specifications, iracings, notes,
dala and olher documents are insirumerils of professional service and shall
be (he property of the ARCHITECT. Such instruments are prepared and
intended only for use as an inlegrated sel on the particular project and for
Ihe limited purpose specified. Modification or use on other projects of such
intrument of service, or copies thereof, without ARCHITECTS prior express
wrillen consent shall be GLIENTS sole risk. CLIENT shall hold harmless,
indemnify and defend ARCHITECT from and against any and all claims
andfor llability arising out of any such nonpermissive madilication or use.

Clienl Information; ARCHITECT shall have the right to rely on any and all
informalion supplied lo ARCHITECT by or through CLIENT, and shall not
have a duly to verify the accuracy of such informalion unless atherwise
expressly agreed herein. CLIENT shall hold harmless, indemnify defend
ARCHITECT from and against any claims and/or liahility relaled, directly or
indirectly. to ARCHITECTS use of or refiance upon any such information

Record Drawings: Any Record Drawings called for herein will be developed
based upon bid specificalions and plans as modified by aclual conslruction
Information refated to such madificalions may be provided by others,
including the Construction Conitractar(s), who are to document such
medificalions as parl of their performance ARCHITECT may rely upan
such information and is not respansible for the accuracy of the information
as it affacts the Record Drawings Record Drawings serve to document
subsianlial ailerations between bid plans and aclual conslruction and do nol
document minor alternation or differences

Site Access: CLIENT shall secure rights of access {or ARCHITECT (o all
properly reasonably necessary 10 the performance of ARCHITECTS
services

RTICLE 4. GENERAL TERMS AND CONDITIONS

ARTICLE 4. GENERAL TERMS AND CONI USRS
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Applicable L.aw: This agreement shall be interpreted and enforced according
lot he {aws of the State of Utah.

Assignment: Subcontracling; Neither CLIENT nor ARCHITECT shall assign
its interest in this Agreement without the wrilten consenl of the other, excep!
that ARCHITECT may subcontract any portion of this services withoul such
consenl CLIENT is primarily responsible for the compensation of any
person(s) providing such subconlracted services and such person(s) shall
have a right of action direclly against CLIENT for CLIENTS nonpaymenl
This Agreement shali be binding upon 3 insure to the benefit of the
successors, assigns or any other \ransferees of le signalories hereto. No
rights or benefils are conferred to third parties by this Agreement,

Force Majeure: Any detay or default in the performances of any obligation of
silher party under this Agreemenl resulling from any cause(s) beyond said
party's reasonable conlrol shall not be deemed a breach of this Agreement
The oceurrence of any such event shall suspend the obligalion of said parly
as long as performances is delayed or prevenled lhereby.

Altorney's Fees: In the event of CLIENTS defauit hereunder, the CLIENT
agrees (o pay all costs incurred by the ARCHITECT as a result of said
default, including reasanable attomey's fees, whether incurred through
initiation of legal proceedings or otherwise,

Severabilily, Waiver:  In lhe event any term, condilions or olher
provision(s) of this Agreemenl shall be held to be invalid or unenforceable,
the regaining provisions shall remain valid and binding upon the parlies.
One or more waiver of any term, condilion or other provisions of this
Agreement by eilher parly shall nol be construed as a waiver of
negotiations, representations andfor agreement, wrilten or oral,

Amendments; Merger: The Agreement may be amended only by wrillen
inslrument expressly referring hereto and duly signed by the pariies. This
Agreement conslitules lhe enlire and integrated Agraement between the
parities hereto and supersede all prior negotiations, representations and/or

agreements, writlen or oral

Mediation: In an effort lo resolve any conflicls thal arise o following the
complelion of the project, the CLIENT and the ARCHITECT agree that all
disputes between them arising our of or relating to the Agreement shall be
submilted 1o non-binding mediation unless the partios mulually agree
othenwise. The CLIENT and ARCHITECT further agree to include a similar
mediation provision in all agreements with independent conlractors and
consuliants relained for he project and to require all independent
conlraclors and ocnsultants to likewise include a similar mediation provision
in all agreemenis with subcantractors, subconsuflants, supplier or
fabricalors so retained, thereby providing for medialion as (he primary
melhod for dispute resolution between the parties lo lnose agreements.
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ARCHITECTS

WORK AUTHORIZATION
Project: Cottonwood Heights City Hall Date: July 25,2012
And Police Space Needs
Assessment
Client: Cottonwood Heights Representative: Liane Stillman
1265 E. Fort Union Blvd. Ste. 250 City Manager

Cottonwood Heights, Utah 84047

AUTHORIZATION IS REQUESTED FOR THE FOLLOWING WORK TO BE PERFORMED:

Develop a Space Needs Assessment for a Proposed New City Hall and Police Facility for Cottonwood

Heights City. Services will include the following:
Conduct Individual Interviews with City Department Heads, Police Chief, and City Manager

Assemble a Preliminary Space Needs Summary
Conduct a follow-up Workshop to refine and Adjust the Space Needs Summary
Prepare a final Space Need Summary

REFERENCE DOCUMENTS INCORPORATED:
None 4

WORK NOT INCLUDED:

The intent of this study is to provide a Space Needs Summary to use as a guide in evaluating potential
remodeling of existing buildings or the development of a new facility for the City Hall and Police operations. It
does not include development of detailed Programming data for each space.

COMPENSATION:
(X)LUMP SUM ( ) HOURLY PLUS REIMBURSABLE EXPENSES ( JOTHER
Cost not to exceed Two Thousand Eight Hundred Sixty and 00/100 Dollars ($2,860.00)

Client shall pay a retainer fee of $0.00, which fee shall be paid in full prior to commencement of the work
herein authorized. Said fee shall be applied to clients account for services provided hereunder.

ESTIMATED START DATE: July 25, 2012
ESTIMATED COMPLETION DATE: August 15,2012

Client has read and understands the terms and conditions set forth on the reverse side hereof and agrees
that such items are hereby incorporated into and made a part of this agreement.

Date

1.25.2012-

Date




£ 1_DEFINITIONS

ARTICLI
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Overtime: The hourly billing rate for overtime hours worked by an
employee on the Project shall be mulliplied by 1.5, provided thal the
CLIENT has aulhorized such overime

Reimbursable Expenses: Expenditures made by the ARCHITECT, ils
employees o ils consultants in the inlerest of the Project Reimbursable
Expenses will be invoiced at the rale of 1.15 limes the actual charges
Reimbursable expenses include, but are not limited to°

1 2 1Expenses of transporialion, subsistence, and lodging when lraveling in
connection with the Project

1 2 2Expenses of long distance or toll telephones calls, lelegrams,
messenger services, filed office expenses and fees paid for
securing approval of authorities having jurisdiclion over the
Project.

1.2,3Expenses of all reproduction, poslage and handling of drawings,
spacificalions, reporls or ofher Project related instruments of
service of Ine ARCHITECT.

1.2 4Expense of preparing perspectives, renderings or models

ARTICLE 2. COMPENSATION

ARG £ A
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Progress Paymenis. CLIENT will be nvoiced at the end of the first calendar
month following (he effeclive dale of this Agreement and at lhe end of each
calendar month thereafler. Such invaices shall reflect billing for wark
performed by ARCHITECT during the monlh inveiced. Payment on an
invoice is due upon receipt of the inveice by the CLIENT. in the eveni of 2
dispute regarding an invoice, CLIENT shalt pay all undispuled amounts as
per this arlicle.

Late Payment. ARCHITECT may assess a carrying charge of 1.5 percent
per month on progress payments 1ol made within lhirty (30) days of the
date of the invaice, which charge CLIENT warrants will be paid on demand.
ARCHITECT may, in its sole discretion and withoul notice suspend or
terminate its services under this agreerment should CLIENT not satisfy any
amount invoiced within forty five (45) days of the date of he invoice
ARCHITECT furiher reserves he right 1o withhold from CLIENT any
instruments of ARCHITECTS service developed for CLIENT under this
agreemen! pending paymenl ofn CLIENTS oulstanding indebledness.

ARTICLE 3. SPECIAL TERMS AND CONDITIONS
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Additional Services: Services nol expressly or impticitly included wilh lhose
herein specified, as delermined by ARCHITECT, are not cavered by this
agreemen! Such services may be provided only upon the execution of an
amendment in compliance wilh lhis Agreement.

Conslruclion Estimates. Estimales of construction cost, material quanlities
and construction time estimates provided by the ARCHITECT, under this
Agreement represent its opinion and are subject to change and conlingent
upon faclors over which the ARCHITECT has no control. ARCHITECT does
not guarantee lhe accuracy of such eslimales.

Construction Services: Excepl as may be expressly provided otherwise by
this Agreement, CLIENT recognizes thal ARCHITECTS compensation for
any services rendered during conslruclion contemplates (1) construction
conlract being let and conslruction completion within the time period set
forlh herein. Should said period for construction completion be exceed
through no fauli of ARCHITECT or more than (1) construction contracl be
tet, ARCHITECTS compensalion shall be increased for services rendered in
relation lo such additional contracl{s) or beyond said time period.
ARCHITECT is nol responsible for Ihe mans, melhods or sequences of
consteuction aor for the safety of workers or others at Ihe construclion sile
Consiruction review sefvices are not exhaustive or conlinuous and consist
of periodic visits to the Project sile inlended only lo delermine whether
consteuction is in general conformance or nonperformance of the
construclion contractor or its subconiraclors.

Termination: This Agreemeni may be lerminated by eilher parly upon seven
(7) days wrilten notice should lhe other party fail substantially to perform in
accordance wilh Ihis Agreemenl trough no fault of the party initialing the
termination This Agreement may be terminated by CLIENT upon at least
seven (7) days wrillen notice to the ARCHITECT in the event that the
Project is permanently abandoned. If this Agreement is lerminated by no
fault of the ARCHITECT, CLIENT shall pay ARCHITECT for services
performed and Reimbursable Expenses incurred in accordance with this
Agreemenl and, upon request, a Termination Adjustment equaling fifteen
percent (15%) of the eslimaled fee remaining to be earned at the time of
\ermination to account for ARCHITECTS rescheduling adjusiments,
reassignment of personnel and relaled cosls due lo termination.

Representalives. ARCHITECT and CLIENT shall each designale in writing &
person(s) authorized lo aclt as their Represenlative(s) Said Representative
shall receive and examine documents submilled by the other parly and shall
interpret and define polices and render decisions and authorizations
promptly to prevent unreasonable delay in the progress of the Project Said
Representalives shall serve as sole intermediaries between ARCHITECT
and CLIENT.

Lirnitalion on Liability; CLIENT fimits ARCHITECTS liability on the Praject,
which may arise from of be due directly or indireclly to the acls, errors
andlor omissions, professional or otherwise, including negligence. of
ARGCHITECT, ils agents, employaes or consullanis such thal ARCHITECTS
lolal aggregate fiability does not exceed ARCHITECTS compensalion of
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$50,000 whichever Is greater CLIENT shall hold harmless and indemnify
ARCHITECT, its agents, employees and consullants from the against say
such hiabilily n excess of the limils staled herein For purposes of
compuling liability, liability shall include defuse cosls and allomey's fees.

Ownership of Documents All original plans, specifications, {racings. noles
data and olher documents are instruments of professional service and shall
be the property of the ARCHITECT. Such instruments are prepared and
intanded only for use as an inlegrated sel on the parlicular projecl and for
the limited purpose specified. Modificalion or use an olher projects of such
intrument of service, or copies ihereof, without ARCHITECTS prior express
wrillen consent shall be CLIENTS sole risk. CLIENT shalt hold harmless.
indemnify and defend ARCHITECT from and against any and all claims
andor liahility arising oul of any such nonpermissive maodificalion or use.

Client Information: ARCHITECT shali have the right lo rely on any and all
information supplied lo ARCHITECT by or through CLIENT, and shali not
have a duly to verify the accuracy of such information untess olherwise
expressly agreed herein. CLIENT shall hold harmless, indemnify defend
ARCHITECT from and against any claims and/for liability related, directly or
indirectly, to ARCHITECTS use of or reliance upon any such information,

Record Dravings: Any Record Drawings called for herein vall be developed
based upon bid specificalions and plans as modified by aclual construction.
Information related o such modificalions may be provided by others,
including the Conslruction Contractor(s}, who are to document such
modificatians as part of their performance ARCHITECT may rely upon
such information and is nol responsible for the accuracy of the information
as it affecls the Record Drawings. Record Drawings serve to document
subslantial alteralions belween bid plans and aclual conslruction and do nol
document minor alternation or dilferences.

Site Access: CLIENT shall secure rights of access far ARCHITECT toall
properly reasonably necessary lo the performance of ARCHITECTS
services.

ARTICLE 4. GENERAL TERMS AND CONDITIONS
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Applicable Law; This agreement shall be interpreled and enforced according
tot he laws of (he Stale of Utah

Assignment: Subcontracting: Neither CLIENT nor ARCHITECT shall assign
iis interest in this Agreement wilhout the written consent of the olher, except
that ARCHITECT may subconlract any portion of this services wilhoul such
consent CLIENT is primarily responsible for the compensation of any
person(s) providing such subcontracted services and such person(s) shall
have a right of action direclly against CLIENT for CLIENTS nonpayment
This Agreement shall be binding upon @ insure 1o the benefit of lhe
successars, assigns or any other transferees of 1e signalaries herelo. No
rights or benefils are conferred lo third parties by this Agreement.

Force Majeure: Any delay or defaull in the performances of any obligation of
eilher party under this Agreement resulling from any cause(s) beyond said
parly's reasonable conlrol shall not be deemed a breach of this Agreement
The occurrence of any such event shall suspend Lhe obligalion of said party
as long as performances is delayed or prevented thereby.

Atlorney's Fees: In the event of CLIENTS default hereunder, the CLIENT
agrees io pay all costs incurred by the ARCHITECT as a result of said
default, including reasonable altomey's fees, whether incurred through
inilialion of legal proceedings or olherwise

Severability: Waiver:  In the evenl any term, conditions or othef
provision(s) of this Agreement shall be held to be invalid or unenforceable,
the regaining provisions shall remain valid and binding upon the parlies
One or more waiver of any term, condilion or other provisions of this
Agreement by either party shall not be construed as a waiver of
negotialions, representations and/or agreement, written or oral.

Amendments; Merger: The Agreement may be amended only by wrillen
inslrument expressly referring herelo and duly signed by the parties. This
Agreement constitules the entire and integraled Agreement between the
parities herelo and supersede all prior negotialions, representalions andfor
agreements, written or oral

Medialion: In an effort to resolve any conflicts that arise or {ollowing the
completion of the projecl, the CLIENT and the ARCHITECT agres that all
dispules between them arising our of or relating to the Agreement shall be
submilted to non-binding mediation unless the parlies mutually agree
othenvise. The CLIENT and ARCHITECT furiher agree to include a similar
medialion provision in all agresmentls willy independent conlraclors and
consultants retained for the project and lo require all independent
contraclors and ocnsullants to likewise Include a similar medialion provision
in all agreements with subcontraclors, subconsullanis, supplier or
fabricators so relained, thereby providing for madiation as the primary
melhod for dispule resolulion between the parties to those agreemenls,




